MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
CIVIL APPLICATION NO.331/2014
AND
ORIGINAL APPLICATION NO.786/2013.

Vasanta Laxman Dabre,
Aged about 57 years,

Occ-Service,
R/o Bharat Nagar, Plot No.139,
Teachers Colony, Nagpur. Applicant

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Home,
Mantralaya, Mumbai-440 032.

2) The Director General of Police (M.S.),
Mumbai.

3) The Spl. Inspector General of Police,
Nagpur Region, Nagpur.

4) The Superintendent of Police,
Nagpur (Gramin).

5) The State Reserve Police Force Inspector,
Headquarters, Nagpur (Gramin). Respondents
Shri P.P. Khaparde, Ld. Counsel for the applicants.
Shri P.N. Warjukar, learned P.O. for the respondents.
Coram:- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

Dated: - 5™ April 2017.

JUDGMENT




2 C.A.331/2014 & O.A.786/2013.

Heard Shri P.P. Khaparde, the learned counsel for
the applicants and Shri P.N. Warjukar, the learned P.O. for the

respondents.

2. The applicant is claiming promotion to the post of
Assistant Sub-Inspector (ASI) w.e.f. 2007 and is also claiming benefit
of the scheme “Ashwashit Pragati Yojana” and deemed date of
promotion to the post of Head Constable w.e.f. 1998. Promotion to the
post of Head Constable has been granted to the applicant on

1.1.2003.

3. The applicant came to be appointed as Police
Constable vide order dated 25.8.1983. Since he was entitled for the
benefit of time bound promotion on 15.8.1995, he filed representation
on 24.11.2000 for grant of time bound promotion as Head Constable
w.e.f. 1998. The applicant was subsequently promoted as Head
Constable on 1.1.2003. He thereafter made representation for grant of
promotion to the post of ASI. But, his representation was turned down

and, therefore, he has filed this O.A.

4. The respondent No.4 filed reply and admitted that the
applicant was promoted as Head Constable w.e.f. 1.1.2003 and denied
that he was entitled to be promoted as Head Constable in the year

1998. Itis also denied that the applicant was not promoted, though he
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belongs to OBC category. It is further stated that no policemen in the
establishment of Nagpur Police (Rural) who were appointed alongwith
the applicant and the emplopyees belonging to OBC and Open
category) have been promoted as Head Constable in 1998, as there
was no reservation to the employees belonging to OBC in the
promotion. It is further stated that the applicant has been granted first
time bound promotion after completion of 12 years’ of service on
25.8.1995 on the post of Police Naik and thereafter he was actually
promoted on the same post and thereafter as a Head Constable on
1.1.2003. The applicant is, therefore, not entitled to the second time
bound promotion as per condition laid down in Clause 2 (a) of the G.R.

dated 1.4.2010.

5. | have perused the pleadings and the documents
placed on record and also have gone through the arguments putforth
by the learned counsel for the respective parties. Application has
been vaguely drafted. The applicant has not clearly stated as to on
what exact post he was appointed initially and other relevant
particulars. It seems that the applicant was promoted as Police Naik
and was also granted first time bound promotion and in the meantime,
he was promoted on that post in a regular course Thereafter, he was

promoted on the post of Head Constable and, therefore, there was no
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reason for the respondents to grant second time bound promotion as
claimed by the applicant. Unless and until the applicant is promoted to
the post of ASI, he cannot claim deemed date of promotion to that post.
The applicant could not place on record any documentary evidence to
show that any of the junior officers to him have been promoted to the
post of ASI. The promotion itself is not a vested right and, therefore,
unless and until the applicant proves that somebody junior to him is
promoted or that he was not considered for promotional post, there is

no question of granting promotion or deemed date of promotion.

6. The respondents have placed on record one
communication dated 5.2.2013 vide which it was specifically intimated
to the applicant that he was not entitled to the promotion. He was also
intimated about the reasons as to why he was not entitled to grant time
bound promotion. The relevant two paras of the said communication

are as under:-

‘IR HEHIDGY WX FOATT  To0TT ISR 3Fe]uaTed
FBHITT Id [, NI gATIGR / Y6 AT JOHT S[&X Iral el
RTOTS UGIaRH AAUHET [Eelih  9.¢.9%¢3  31ed [T ¢ J90 IOI0
SOATNAT ETThTIG O80T 9.¢.2%%9 TN SHlel@lY Uil aR
Il ATS® UG dda0 ol FoX 0T 3Tl T [Eslih IR.80.9%%%
I Gl Alse Yelal [HIAG Jallad! ¢aid el ddd  [Eedlh
?.9.3003 UTgel Yol §aTelgR UeTeaR Yallsldl ST 3Tl 3iTe.
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HERIOD T [HD [EHET 8T HOTH 0 Al dcdel -290%/0T. 0.
Yy/ HAT-3 [EdAlh ¢ UM o 0T IO AR  HATIHEIAT
U JATAE 0T DT ATl oIE H0ATT Telell 318, 48
“Ur  ISIAETD Y0 HHABTATT [—0AT FYOT0 JdT HTadid FATe glel
JBT JEIIAdAT Jerdl JdeTeRdell AR HOTT Isel. JUMH, diel Fhal
0T ST YeIleddl H0AT 3ed [T SAEENE IT Aleei@rell BOd
Tehd oTH g0 T gleel” 3 T AqTHA [HUTHTT FAHG 3Te.

7. The applicant has not challenged the aforesaid

communication whereby his claim has been rejected in this O.A.

8. In view of the discussion in foregoing paras, | do not
find any merit in this O.A. Consequently the C.A. directing the
respondents to decide the representation dated 24.11.2000, 20.9.2011
and 2.9.2011 and the representation dated 22.10.2012 and 13.12.2012

also stand rejected for want of merit. Hence, the following order:-

Order

C.A.as well as the O.A. stand dismissed with no order

as to costs.

(J.D. Kulkarni)
Vice-Chairman(J)

pdg



